
a) DOV/17/00906  Erection of a detached agricultural workers dwelling with 
integral annexe, formation of new vehicular access and erection of decking – 
Land at Little Stour Orchard, Church Lane, West Stourmouth, CT3 1HT

Reason for report: No. of contrary views (12)

b) Summary of Recommendation

Refuse planning permission.

c) Planning Policies and Guidance

Development Plan

The development plan for the purposes of section 38(6) of the Planning and 
Compulsory Purchase Act (2004) comprises the Dover District Council Core 
Strategy 2010, the saved policies from the Dover District Local Plan (2002) and the 
Land Allocations Local Plan (2015).  Decisions on planning applications must be 
made in accordance with the policies of the development plan unless material 
considerations indicate otherwise.

A summary of relevant planning policy is set out below:

Core Strategy Policies

 CP1 – Location and scale of development must comply with the Settlement 
Hierarchy.  West Stourmouth is a Hamlet; identified as not suitable for further 
development unless it functionally requires a rural location.

 CP6 – Development which generates a demand for infrastructure will only be 
permitted if the necessary infrastructure to support it is either in place, or there is 
a reliable mechanism to ensure that it will be provided at the time it is needed.

 DM1 – Settlement Boundaries. Development not permitted outside urban or rural 
boundaries unless alternative policies allow.

 DM9 – Accommodation for Dependent Relatives.  A criteria based policy which 
controls the size and location of annexe accommodation and requires the 
proposal to be acceptable in terms of flood risk.

 DM11 – Location of Development and Managing Travel Demand.

 DM13 – Parking standards

 DM15 - seeks to protect the countryside by restricting development that would 
adversely affect its character or appearance.

 DM16 - seeks to protect the landscape character of the area.



Dover District Council Local Plan ‘saved’ policies (DDLP)

There are no saved local plan policies that are relevant to this application.

Dover District Land Allocations Local Plan (2015)

There are no relevant policies in this plan.

National Planning Policy Framework (NPPF)                                                                                                                                                               

 Paragraph 7 of the NPPF states that there are three dimensions to sustainable 
development: economic, social and environmental.

 Paragraph 11 states that “planning law requires that applications for planning 
permission must be determined in accordance with the development plan unless 
material considerations indicate otherwise”.

 Paragraph 12 states that the NPPF does not change the statutory status of the 
development plan. Development which accords with an up-to-date development 
plan should be approved and development which conflicts should be refused 
unless other material considerations indicate otherwise.

 Paragraph 14 states there is a presumption in favour of sustainable development.  
For decision-taking this means approving development proposals that accord 
with the development plan without delay.

 Paragraph 17 of the NPPF sets out 12 Core Planning Principles which, amongst 
other things, seeks to: proactively drive and support sustainable economic 
development; secure high quality design and a good standard of amenity for all 
existing and future residents; recognise the intrinsic character and beauty of the 
countryside and support thriving rural communities within it; and actively manage 
patterns of growth to make the fullest possible use of public transport, walking 
and cycling, and focus significant development in locations which are or can be 
made sustainable.

 Paragraph 49 of the NPPF states that “housing applications should be 
considered in the context of sustainable development. Relevant policies for the 
supply of housing should not be considered up-to-date if the local planning 
authority cannot demonstrate a five-year supply of housing sites.

 Paragraph 55 To promote sustainable development in rural areas, housing 
should be located where it will enhance or maintain the vitality of rural 
communities. 

 Chapter three of the NPPF seeks to support a prosperous rural economy.

 Chapter four of the NPPF seeks to promote sustainable transport. 



 Chapter six of the NPPF seeks to significantly boost the supply of housing, 
requiring Local Planning Authorities to identify specific deliverable sites sufficient 
to provide five years’ worth of housing. Housing applications should be 
considered in the context of the presumption in favour of sustainable 
development. Of particular note, is paragraph 55 which directs housing in rural 
areas to be located where they will enhance or maintain the vitality of rural 
communities. New isolated homes in the countryside should be avoided, unless 
they would: provide essential rural worker housing; provide the optimum viable 
use of a heritage asset or would secure the future of a heritage asset; re-use 
redundant or disused buildings and lead to an enhancement of the immediate 
setting; or be of an exceptional quality or innovative design. Such a design 
should be: truly outstanding or innovative, helping to raise standards of design 
more generally in rural areas; reflect the highest standards in architecture; 
significantly enhance its immediate setting; and be sensitive to the defining 
characteristics of the local area.

 Chapter seven requires good design, which is a key aspect of sustainable 
development.

 Chapter eleven requires the that the planning system contributes to and 
enhances the natural and local environments, by protecting valued  landscapes, 
geological conservation interests and soils, recognising the value of ecosystems, 
minimising impacts on, and where possible enhancing, biodiversity, preventing 
pollution and remediating contamination.

Other Documents

The Kent Design Guide (KDG)

 The Guide provides criteria and advice on providing well designed development.

d) Relevant Planning History

Land at rear within applicants’ agricultural holding:
DOV/12/00477. Erection of a detached agricultural building APPROVED 22.8.12

 

e) Consultee and Third Party Responses

Stourmouth Parish Council: ‘Stourmouth PC have received no comments from the 
public and having visited the site have a positive view of the proposed plans.’   

Principal Ecologist:  No comments other than ensuring the recommendations in the 
ecological appraisal are followed through. 

Environment Agency:  Raise no objection to the application subject to the imposition 
of conditions requiring 1) the finished floor levels to be a minimum of 300m above 
existing ground level, and 2) details of the toilet and greywater systems to be 
submitted for approval.



Further comments: ‘The site is situated within an area which is considered to be at 
risk from flooding and is classified as lying within Flood Zone 2 by our flood risk 
maps.  The area is very close to Flood Zone 3 but as confirmed in the submitted 
Flood Risk Assessment the site itself is on higher ground and lies within Flood Zone 
2.  We therefore have no objection to the principle of residential development at this 
location.’ 

Rural Advisor: (comments reported in full)

‘The proposal relates to a fairly small parcel of land which the applicants acquired in 
2011. Whilst the submitted statement refers to 14 acres (5.7 ha) of apple orchard, 
the submitted plan only shows the orchard extending to about 7.5 acres (3.0 ha). 
The applicants have been using the fruit for their own apple juice, cider and cider 
vinegar production. This is sold wholesale to various local business outlets, and also 
direct to the public via farmers’ markets and other events.   
 
A steel-clad agricultural building (18m x 8m, 4m to eaves) was permitted under 
DOV/12/00477.  
 

The applicants, who currently live about 9 miles away, wish to be able to reside on 
site in particular  to provide better security for the stored produce kept there, as well 
as various equipment. The latter includes two potential units designed for holiday 
accommodation (a shepherd’s hut, and a horse box); the applicants also consider 
living on site would enable proper  management of  this accommodation.   

 
Para 55 of the NPPF states that to promote sustainable development in rural areas, 
housing should be located where it will enhance or maintain the vitality of rural 
communities. For example, where there are groups of smaller settlements, 
development in one village may support services in a village nearby. Local planning 
authorities should avoid new isolated homes in the countryside unless there are 
special circumstances such as: (inter alia) the essential need for a rural worker to live 
permanently at or near their place of work in the countryside. 

 
Although this national policy is less specific than the advice previously set out in the 
former Annex A of PPS7, in practice decision makers (including Inspectors at appeal) 
have continued to apply both functional and financial tests in judging "the essential 
need for a rural worker to live permanently at or near their place of work in the 
countryside".   

 
The Annex A functional test states:    

 
A functional test is necessary to establish whether it is essential for the proper 
functioning of the enterprise for one or more workers to be readily available at most 
times. Such a requirement might arise, for example, if workers are needed to be on 
hand day and night: (i) in case animals or agricultural processes require essential 
care at short notice; (ii) to deal quickly with emergencies that could otherwise cause 
serious loss of crops or products, for example, by frost damage or the failure of 
automatic systems. 

 
In this case, no case has been advanced as to animals or agricultural processes 
requiring essential care at short notice, nor has any case been advanced regarding 
emergencies caused by the sort of examples cited above. Indeed, it would not be 
expected that the day to day husbandry requirements of some 3.0 ha of orchards 
would give rise to an essential requirement for anyone to be on hand at most times, 
day and night. 



 
Whilst any rural property is potentially at risk from theft or vandalism, many farm 
buildings and associated land have no owner’s residence nearby. The provision of  
security for stored manufactured produce (in this case apple juice, cider and cider 
vinegar), is not generally considered sufficient, in itself,  to amount to an essential 
functional need for a permanent on-site residence in the countryside; nor is security 
for farm machinery. Other technical security measures can be put in place.  

 
I do not consider any exceptionally problematic factors have been made out, in this 
case, to demonstrate that (contrary to the norm) it is essential to have the proposed 
dwelling here to enhance site security.  

 
Nor do I consider the management of two prospective holiday lets (which I believe do 
not yet have planning consent) would require the owners’ residence on site. In any 
event, managing holiday lets would not be an agricultural activity.  

 
In summary, whilst it would no doubt be more convenient for the applicants to live on 
site (or at least rather closer to it than 9 miles away) in my view no essential 
functional need has been established for their residence in the proposed dwelling. 

 
Turning to the financial test, Annex A states (in para 3 (iii)) that the unit and the 
agricultural activity concerned should have been established for at least three years, 
have been profitable for at least one of them, be currently financially sound, and have 
a clear prospect of remaining so. 

 
 

Annex A also states: 
 

New permanent accommodation cannot be justified on agricultural grounds unless 
the farming enterprise is economically viable. A financial test is necessary for this 
purpose, and to provide evidence of the size of dwelling which the unit can sustain. In 
applying this test (see paragraph 3(iii) above), authorities should take a realistic 
approach to the level of profitability, taking account of the nature of the enterprise 
concerned. Some enterprises which aim to operate broadly on a subsistence basis, 
but which nonetheless provide wider benefits (e.g. in managing attractive landscapes 
or wildlife habitats), can be sustained on relatively low financial returns. 

 
It is normally considered that to be financially sound the agricultural business should 
be providing at least one person’s full-time livelihood, equated to what a 
corresponding wage would be for a suitably responsible farm worker,  after the 
investment requirements of the business have been allowed for.  

 
In this case, the submitted financial data indicates that the business made substantial 
(albeit lessening) net losses from 2011/12 to 2015/16, and only a small net profit of 
£££££ in 2016/17 (with a gross profit of £££££). The additional costs as between 
gross and net profits have not been itemised, but in any event the business has not, 
to date, demonstrated sufficient profits to be financially sound, in terms of a minimum 
full-time livelihood as referred to above. 

 
Whilst there are predictions of higher sales and profits in years to come, the case for 
a permanent new dwelling depends on being able to demonstrate current financial 
soundness. In any event the submitted budgets rely heavily on projected income from 
the putative non-agricultural holiday let income, and it has not been clearly 
demonstrated that the orchard product venture, alone, would be sufficiently viable to 
meet the test.   

 



Annex A also states: 
 

Agricultural dwellings should be of a size commensurate with the established 
functional requirement. Dwellings that are unusually large in relation to the agricultural 
needs of the unit, or unusually expensive to construct in relation to the income it can 
sustain in the long-term, should not be permitted. It is the requirements of the 
enterprise, rather than those of the owner or occupier, that are relevant in determining 
the size of dwelling that is appropriate to a particular holding. 

 
The proposed dwelling would be of a very substantial size, certainly in relation to what 
might normally be considered appropriate for an agricultural dwelling (i.e. one 
permitted as a exception to normal rural Planning policy and made subject to the 
standard agricultural occupancy condition).  

 
The enclosed ground floor accommodation area would be about 210m2 but the 
overall covered area, extended by the use of flat, “green” roofs providing balconies at 
first floor level, and verandas and a car port on the ground floor, is estimated to be 
some 380m2.   

 
There would be a further 150m2 or so of accommodation on the first floor.

The applicants have indicated that that the dwelling would be financed from sources 
other than the farm business, but as indicated above, the relevant consideration is 
whether (irrespective on the applicants’ personal circumstances and arrangements) 
the dwelling would be unusually large in relation to the agricultural needs of the unit, 
or unusually expensive to construct in relation to the income it can sustain in the long-
term.  

 
I would advise that, in this regard,  the proposed dwelling would be both unusually 
expensive to construct and unusually large in relation to any perceived  agricultural 
needs of the unit, even if it were considered that those needs amounted, in principle,  
to an essential functional requirement for a permanent dwelling on site.’   

Southern Water: No objections raised.   Recommend a condition in relation to suds to 
ensure arrangements are in place for long term maintenance and effectiveness.   
Recommend the EA are consulted with regard to private foul sewage disposal. 

KCC PRoW: ‘Public Right of Way EE131 passes adjacent to the north boundary of 
the proposed site. As the proposals are for a dwelling with integrated annexe on the 
plot as outlined with a new separate access point, there is unlikely to be a significant 
impact to the footpath EE131 and therefore I raise no objections to the application.’

Informatives are proposed in relation to not obstructing the PRoW or disturbing its 
surface.

KCC Archaeology:  comments awaited

Public Representations: Twelve letters of support (7 from residents outside the 
District) have been received making the following points:  

 Thoughtful sustainable design, aesthetically pleasing, good for the village
 An improvement to the area which has been overgrown and unkempt for 

some 40 years



 The dwelling is necessary and important to the sustainability of the 
business

 The proposed dwellings has positive environmental assets 
 The proposal will enhance the community 
 The proposal will increase security of the site
 The design will complement the range of house styles in the hamlet

One letter of objection has been received raising the following concerns:

 The site lies in flood zone 2.  The adjacent food zone 3 land utilises the site to 
drain excess water.

 There is no surface water drainage in Church Lane.  Water from the road does 
not flow towards the river to the west but in an easterly direction thereby 
flooding the driveway, parking and garden area of Plough 
Cottage.(Photograph’s included)

 During prolonged periods of flooding both surface water and raw sewage 
terminates within the curtilage of Plough Cottage. 

 If the site is built on, it will take out an important surface area which helps to 
keep the water levels down.

 The proposal will dramatically increase the potential for flooding in the area
 New build is out of keeping aesthetically with Church Lane and will not 

complement existing development

f) 1. The Site and Proposal

The Site

1.1 The application site is located within the open countryside, within the hamlet of 
West Stourmouth.  The site is on the western side of Church Lane – the 
primary road which runs through the hamlet. Adjacent to the northern 
boundary of the site is PRoW EE131 and the property Plough Cottage.  
Travelling further north along Church Lane is sporadic development.  To the 
west are Orchards to which this application is linked and beyond these open 
fields and the River Stour.   To the east the land is open in character with 
horses kept on the land. 

1.2 Little Stour Orchard is a holding of some 11.6 acres, 11.2 acres of primarily 
orchard land with access strips and a storage/implement building located 
centrally within the site.  Currently the vehicular access to the site is via an 
unmade track, a PRoW, which is between Plough Cottage and the site – the 
track is outside the applicant’s ownership and the applicant utilises 
approximately 35m of the track before turning sharply in a southerly direction 
to access the orchards; the PRoW continues along the track.   The current 
access is across the northern drain over a culvert. 

1.3 The site for the proposed dwelling is approximately 30m x 25m and is different 
in character to the remainder of the holding.  This area is unkempt in 
appearance and is bordered on three sides by wet drains and broached by a 
culvert.   The vehicular access to the orchards runs behind this rectangular 
parcel of land; the access together with the drainage ditch and uncultivated 
appearance of this parcel of land separates it visually from the orchards.

1.4 The topography of the area is generally flat, with winding roads, often hedge 
lined and agricultural landscapes feature.   Linear development is also a 



typical feature in this part of the District.   From Preston to West Stourmouth, 
frontages are typically broken up between dwellings and farm land. 

1.5 The holding falls within flood zones 2 & 3 and is designated grade 1 Best and 
Most Versatile Agricultural Land. 

1.6 In terms of amenities, aside from the Church which is further north of the site, 
these are found in the nearby village of Preston just under 1.5 miles to the 
south.    Preston has a number of services and facilities including a village 
hall, primary school, a church, playing field, public house, village shop, 
butchers and a farm shop. 

 
The Proposal

1.7 Planning permission is sought for the erection of a 3 bedroom dwelling with an 
integral 1 bed annexe.  The proposal has been submitted as an agricultural 
workers dwelling to provide on-site accommodation at an apple orchard.  The 
scheme also includes a new vehicular access to serve both the new dwelling 
and the existing orchards at the rear of the site (west).   Accompanying the 
application were the following documents:  Flood Risk Assessment; Design & 
Access Statement; Ecological Appraisal; Business Plan and confidential 
documents in respect of business accounts and the health of the elderly 
relative. 

1.8 Detailed pre-application advice was provided by the Council in respect of this 
proposal.  The Planning Statement seeks to address the concerns raised and 
overcome the advice given that the proposal would be unacceptable in 
principle.

1.9 The dwelling would front Church Lane, keeping the rear aspect looking out 
towards the orchards.  The proposed dwelling is described in the application 
as being ‘to the highest sustainable standards’.   This is due to the alternative 
construction methods which include the use of green technology, greywater 
recycling and compostable toilets.

1.10 The dwelling comprises a contained ground floor of approximately 210sqm, 
however the overall footprint is substantially larger (380sqm) as this includes 
overhangs to provide sheltered car parking, balconies, decking and accessible 
green roofs.  The annexe accommodation consists of a bedroom, wc and 
living area which can be accessed both externally and internally to the 
dwelling.  The remainder of the ground floor provides an office, 
kitchen/living/dining room, a larder, cloakroom, utility, wc/shower, a plant room 
and an atrium which stretches across the rear width of the dwelling. There is a 
decking of 46.75sqm, off the back of the atrium, which traverses the drainage 
ditch.

1.11 The first floor contains two bedrooms with en-suite and dressing room 
facilities, a further bedroom and a separate bathroom are also provided.  This 
first floor is served by two staircases; one which opens onto a large central 



landing with light well feature, the other is at the rear of the dwelling which 
provides an elongated landing on-looking the orchards at the rear of the 
property through the extensive glazing. 

1.12 The key aspects of the external design include: green roof elements, cedral 
cladding, self-coloured render, an oak frame, aluminium thermal break 
composite windows and elements of living wall.   Gutters and downpipes have 
been concealed within the design.    A balcony system has been designed 
which wraps around the perimeter of the house.  The balcony provides a car 
port on the northern elevation and provides areas of shade around the house.   
The balcony system is also described as being important to provide a water 
run-off system; a means of access to the majority of the green walls and lastly, 
as a means of escape access from the property. 

1.13 From Church Lane the prominent elevation consists of the Marley Eternit 
Cedral Cladding in the central section over both floors and the self-coloured 
waterproof cladding either side of this.   

1.14 The rear elevation is made up of large scale picture windows which have a 
return of 4m on the north-west elevation and 3m on the south-east elevation.  
Living walls are shown on the two side elevations and the front.

1.15 The proposal also includes a new access into the property.    The existing two 
accesses off the track will be closed; gates will be removed and the gaps will 
be planted with hedgerow to adjoin the existing hedgerow boundary.  Access 
will be taken directly off Church Lane with a section of hedgerow 
approximately 3.5m wide removed to facilitate this.  The bell mouth will be 5m 
wide. The first 3m back from Church Lane will a bound surface then granite 
setts and a gated entrance.  The driveway will then split to provide access to 
the residential parking and covered car port, the access track will continue 
past the dwelling over the existing drain at the rear and then loop round onto 
the existing access that serves the orchards.     The re-routed access will be 
surfaced in loose gravel and include two parallel parking spaces for 
customers.  

1.16 A swept path analysis drawing has been submitted to demonstrate that a 16-
18 tonne rigid truck can manoeuvre into and exit the site in a forward direction.

2. Main Issues

2.1 The main issues for consideration of this application are as follows:

 The principle and need for the development
 Impact on the character and appearance of the countryside
 Residential amenity
 Ecology
 Highways
 Flooding



 Other matters

 

3. Assessment 

Principle and Need for the Development

3.1 The site is located outside any settlement boundaries and therefore in open 
countryside in policy terms.  Accordingly the proposed development would 
normally be considered unacceptable in principle, subject to the details of 
policy DM1 or any material considerations.

3.2 Policy DM1 can permit development outside of settlement boundaries where it 
functionally requires such a location.  Paragraph 55 of the NPPF states that 
new isolated homes in the countryside should be avoided unless there are 
special circumstances.     Two of the exceptions that would allow a grant of 
planning permission are:

 The essential need for a rural worker to live permanently at or near 
their place of work in the countryside; or

 The exceptional quality or innovative nature of the design of the 
dwelling.

3.3 The application therefore includes supporting information and seeks to justify 
the proposed dwelling for the following reasons:

 The proposal would provide on-site security for the applicants apple 
orchards

 The proposal would be sustainable as it would cut down on travel 
between home and work (18mile round trip)

 The proposal would provide security for a future use on the site for 
holiday lets

In response to the comments from the rural adviser further information was 
received from the applicants’ agent requesting the following to be taken into 
consideration:

 The site was burgled over the Christmas/New Year period
 Two of the sheep which graze the orchard were killed by dogs
 A sheep was stolen overnight
 In the last week a full row of apples were picked and stolen, about 150 

kilos
 When the pressing, bottling, capping and labelling processes are under 

way work must continue until the job is complete, sometimes this is an 
18hr day

 If ‘glamping’ is to be developed there will need to be a regular 
residential presence to ensure visitor services are maintained and to 
ensure site security as it will not be possible to secure the site access 

 Residence at the site will obviate the need for daily commuting, saving 
the enterprise money and reducing car pollution



It is stated that whilst each individual issue might not justify the dwelling, when 
considered collectively they constitute a strong case in respect of functional 
need.  

The Business

3.4 Little Stour Orchard was established in 2011.   The orchard produces 
Discovery, Bramley and Cox apples.  The business does not employ any 
permanent staff and is run entirely by the applicant and his wife.  
Casual/contract labour is used as required for tasks such as apple pressing or 
pruning.  It is also stated that family and friends assist with the apple picking 
and volunteer their time in exchange for a day out and a picnic.   The business 
produces apple juice, cider and cider vinegar and sells the products locally via 
small independent retailers, farm shops, restaurants and markets. 

3.5 Key features of the business are as follows:

 No pesticides or herbicides are used on the crops (grazing sheep 
control the weeds)

 Power source is off grid from solar panels and salt water batteries
 Rainwater is collected and used for cleaning
 A composting toilet is used 
 Winner of several local awards and a national award (letter of support 

submitted with application from ‘Produced in Kent’
 Products are bottled, capped, labelled, stored packaged and delivered 

by the applicants

3.6 The future plans for the business are set out as follows:

 Complete work to open holiday lets in 2018/19
 Increase cider and cider vinegar sales (2017-2020)
 Feasibility assessment for recruitment of employees (2018-20)
 Submit planning application for dwelling (2017)

3.7 The question is whether the factors set out in para 3.3 of this report and within 
the application as a whole, amount to a functional need as required by policy 
DM1 or paragraph 55 in the NPPF.   Moreover, the assertion that the proposal 
would provide security for a future use, which does not have the benefit of 
planning permission, cannot be taken into consideration.  It should also be 
noted that the future use that is proposed is for tourism and would not justify 
an agricultural dwelling. Furthermore, the proposed tourism use is subject to a 
different planning application only recently received and yet to be considered. 

3.8 The rural adviser has provided detailed comments on the planning application 
and it is clear from both his views and an officer assessment of the 
application, that whilst it would be both desirable and convenient for the 
applicant to live on site, it is not essential. The applicant has identified a 
number of issues where there have been breaches of security at the site, all of 
which are regrettable, however there are other means of security that could be 
introduced to safeguard against this.      With regard to the period of intensity 
when production is underway, other options could be considered such as 
temporary mobile accommodation/caravans.



3.9 No assessment has been undertaken of available properties on the market 
within close proximity to the site which would cut down on the need to travel.  
A crude search on websites shows that there are a number of 4 bedroom 
properties available within 3 miles of the site that could be considered. It is not 
therefore considered that there is an essential need for the rural worker to live 
on the site, and in any event, were it deemed that the proposal met the 
functional test the proposed dwelling would be oversized for what would be 
required.

3.10 The other key test which is still used as a means to assess an agricultural 
workers dwelling, is the financial test.   This test, whilst from the former PPS7, 
is still used, by the Planning Inspectorate in particular, as a means to assess a 
proposal against paragraph 55 of the NPPF and, in turn, policy DM1.

3.11 The basis of the financial test is that an agricultural workers dwelling is 
justifiable only after the business has been making a meaningful profit for a 
period of 3 years.   The accounts submitted with the application show that the 
first year of profit was not until 2016/17 and even then, it was not considered 
sufficient to equate to one full time permanent worker.   Accordingly, it would 
be premature to grant planning permission for a new dwelling on the basis of 
the agricultural business of Little Stour Orchard.      In situations such as this, 
the applicant would be expected to seek a three year permission for a 
temporary structure such as a mobile home, whilst the business established 
itself.   

3.12 Accordingly, it is considered that the proposed development has not 
demonstrated a functional requirement as specified by Policy DM1, similarly it 
has not been shown an essential need for a rural worker to live permanently at 
or near their place of work in the countryside, as specified by paragraph 55 of 
the NPPF. 

3.13 Paragraph 55 of the NPPF also allows for development in the countryside that 
is of an exceptional quality or innovative design. ‘Such a design should be: 
truly outstanding or innovative, helping to raise standards of design more 
generally in rural areas; reflect the highest standards in architecture; 
significantly enhance its immediate setting; and be sensitive to the defining 
characteristics of the local area.’

3.14 It is acknowledged that the proposed dwelling is to be built using elements of 
sustainable technology and proposed to incorporate environmentally friendly 
systems.    However, it is not considered that the elements incorporated in the 
design are ‘truly outstanding or innovative’.   Whilst the use of grey water 
recycling and green roofs are commendable, they are features which can be 
seen in other developments where an alternative approach has been taken to 
a new build.

3.15 The proposal is therefore considered unacceptable in principle. 

Impact on the character and appearance of the countryside



3.16 Policy DM15 seeks to protect the countryside. Development will only be 
permitted if it is in accordance with allocations made in the development plan, 
is justified by the needs of agriculture, or justified by a need to sustain the rural 
economy or a rural community.  In addition it must be shown that development 
cannot be accommodated elsewhere and does not result in the loss of 
ecological habitats.  As addressed above, it is not considered that the 
proposed development is justified by the needs of agriculture. It is neither in 
accordance with any allocations or needed to sustain a rural economy or rural 
community.  Therefore the proposal is considered not to be in accordance with 
policy DM15.

3.17 Policy DM16 states that development that would harm the character if the 
landscape will only be permitted if it is in accordance with allocations made in 
the development plan, incorporating any necessary mitigation; or it can be 
sited to avoid or reduce the harm and/or incorporate design measures to 
mitigate impacts to an acceptable level.

3.18 The landscape character assessment for this area recognises the loose knit 
character of the dwellings and the spaces between them.  Whilst the existing 
buildings in this area follow a liner pattern, it is their sporadic spacing which 
defines the character.   One of the core planning principles contained within 
the NPPF is that planning should ‘take account of the different roles and 
character of different areas’ and recognise ‘the intrinsic character and beauty 
of the countryside’ (para 17).   This proposal does not accord with this core 
planning principle, it will fail to respect the character of this hamlet cause harm 
to the intrinsic character and beauty of the countryside. 

3.19 In design terms, this is very much a standalone form of development in the 
locality.  The palette of materials, when considered as a whole, do not draw on 
local features – nor is it the intention to do so.  Whilst there is a mix of 
materials and development styles, this contemporary style development would 
result in an alien form of development in the locality.

3.20 Accordingly, the development is considered to be unacceptable in terms of its 
appearance and its effect on the countryside.   It is contrary to Core Strategy 
policies and the guidance contained in the NPPF. 

Residential Amenity

3.21 The closest dwelling to the application site is Plough Cottage.    The proposed 
dwelling is located to the southern side of the plot such that there is a 
substantial distance from the side of the car port to the site boundary.  The 
neighbour has the access track as a further buffer from the development.   It is 
not considered that any undue harm to residential amenity would arise from 
the proposal with regard to overlooking/loss of privacy.

3.22 Representation has been made from the owners of Plough Cottage, raising 
particular concerns over flooding.     It would appear that this property already 
suffers from having its curtilage flooded due to the lack of street drainage in 
the locality.     New development should not be looked upon to solve existing 
problems, however, nor should it increase the likelihood of flooding in the 



vicinity.     The neighbours concern is that the development will reduce the 
size of an area of land that currently helps displace the surface water from 
flood zone 3 in times of heavy rainfall.  Photographs have been submitted 
accompanying the objection that clearly show there is a problem with surface 
flooding that culminates at Plough Cottage.

3.23 The issue of flood risk is considered in full later on in this report.

Ecology

3.24 Under the Natural Environment and Rural Communities Act (2006), “Every 
public authority must, in exercising its functions, have regard, so far as is 
consistent with the proper exercise of those functions, to the purpose of 
conserving biodiversity”. In order to comply with this ‘Biodiversity Duty’, 
planning decisions must ensure that they adequately consider the potential 
ecological impacts of a proposed development. 

3.25 The National Planning Policy Framework states that “the planning system 
should contribute to and enhance the natural and local environment 
by…minimising impacts on biodiversity and delivering net gains in biodiversity 
where possible.” Paragraph 99 of Government Circular (ODPM 06/2005) 
Biodiversity and Geological Conservation - Statutory Obligations & Their 
Impact Within the Planning System states that “It is essential that the 
presence or otherwise of protected species, and the extent that they may be 
affected by the proposed development, is established before the planning 
permission is granted otherwise all relevant material considerations may not 
have been addressed in making the decision.” 

3.26 The application was accompanied by a Preliminary Ecological Appraisal.  The 
appraisal reported as follows:

 No ponds within 500m, only two within 1km – unlikely presence of Great 
Crested Newts

 Closest recorded reptile (Viviparous Lizard) approximately 1.62km NE of 
the site. No reptiles found on site, but it is possible within a 2km radius that 
some species are present

 The site has high potential to support breeding birds within trees and 
hedgerows

 Bats – surrounding areas likely to be used by foraging and commuting bats
 The site has no potential to support the hazel dormouse or badger and due 

to the dryness of ditches is not a good habitat for water voles
 The site has moderate potential to support hedgehogs and it is likely that 

common mammals are present (rabbits, moles…)
 

3.27 The appraisal concludes that it is unlikely that the proposed development 
would result in adverse impacts to biodiversity provided mitigation measures 
are incorporated with respect to reptile habitats; bird breeding season and 
hedgehog shelters.  

3.28 Ecological enhancements are recommended in line with the advice contained 
in the NPPF, these range from log piles to bird boxes, bat roosting spaces to 
hedgehog nesting boxes.  



3.29 In light of the above considerations, there are no objections on the grounds of 
ecology.

Highways 

3.30 The proposed development is for a single dwelling accessing an unclassified 
road.  As such, it falls outside of the KCC highways consultation protocol.

3.31 Plans have been provided showing the proposed access together with vison 
splays and tracking diagrams.    The proposal also entails improvements to 
the existing access arrangements for the business lorries; currently these turn 
further along Church Lane undertaking a rather awkward 3+ point turn.   It is 
considered that the additional dwelling and improved arrangements for an 
existing business, would create a severe impact in highways terms. 

3.32 Core Strategy policy DM11 directs that development which would generate 
travel will not be permitted outside of the rural settlement confines unless 
justified by development plan policies.  In this instance the business is existing 
and the lorry movements are being planned to improve accessibility.   The 
proposed dwelling however, is not justified by any development plan policies, 
therefore the proposal is contrary to policy DM11 and is considered 
unacceptable on this basis. 
 
Flood Risk

3.33 The site is included within Flood Zone 2 on the Environment Agency’s flood 
map and as such the application has been accompanied by a Flood Risk 
Assessment. 

3.34 Paragraph 100 of the NPPF states (in part) that ‘Inappropriate development in 
areas at risk of flooding should be avoided by directing development away 
from areas at highest risk, but where development is necessary, making it safe 
without increasing flood risk elsewhere.’   In accordance with the guidance 
contained in the NPPF and the NPPG, it is necessary to apply the sequential 
test and if necessary, the exception test.  

3.35 The purpose of the sequential test is to guide new development into areas 
with the lowest probability of flooding.  The assessment submitted as part of 
the application contends that the sequential test is inappropriate in this 
instance, due to need for the dwelling in this location.    Paragraph 103 of the 
NPPF directs local planning authorities, when determining planning 
applications, to ensure that flood risk is not increased elsewhere. In addition to 
being accompanied by a site specific FRA it needs to be demonstrated that:

 Within the site, the most vulnerable development is located in areas of 
lowest risk unless there are overriding reasons to prefer a different 
location; and

 Development is appropriately flood resilient and resistant, including 
safe access and escape routes where required, and that any residual 



risk can be safely managed, including by emergency planning; and it 
gives priority to the use of sustainable drainage systems.

3.36  The site of Little Stour Orchard is substantially within Flood Zone 3; the site of 
the proposed dwelling is Flood Zone 2.  The development is therefore located 
in the area of lowest risk within the applicant’s control.

3.37 The exception test is applied in accordance with the Flood Risk Vulnerability 
Classification.  In the case of new dwellings in Flood Zone 2, these are 
considered ‘More Vulnerable’ and accordingly the exception test is not 
required. 

3.38 In light of the above and when taking into account the comments received 
from the EA, there are no objections to this proposal on the grounds of 
flooding. 

Other matters

3.39 Paragraph 112 of the NPPF states that ‘Local Planning Authorities should take 
into account the economic and other benefits of the best and most versatile 
agricultural land.  Where significant development of agricultural land is 
demonstrated to be necessary, local planning authorities should seek to use 
areas of poorer quality land in preference to that of a higher quality.’     The 
applicant was advised at pre-application stage to assess the soil quality of the 
application site; the applicant has not agreed with the approach.     The 
applicant considers that the economic benefit for the site for agricultural use is 
very small and need not be a determinant. 

3.40 It is understood that historically the site had a use as a market garden but that 
this use ended some 40 years ago.     The site was left unattended and 
became a dumping ground. There is hardcore on the site and the level has 
been raised erratically.  The site is physically separated from the orchard 
holding by the drainage ditch system.

3.41 The Agricultural Land Classification Maps show the area of West Stourmouth 
as having a range of BMV land from Grade 1 to Grade 3.  Whilst the applicant 
has not undertaken any soil sampling, as suggested at the pre-application 
stage, it is clear from visiting the site that the character of the application site 
differs significantly from the remainder of the holding which is being actively 
managed.   Whilst, with some attention, it may be possible to bring this piece 
of land back into an agricultural use, it is not considered that an objection 
could be maintained in isolation on the loss of BMV land. 

3.42 Southern Water have raised no objection to the proposal and advised that 
conditions be attached to secure suitable drainage and sewerage 
arrangements are in place.

Conclusions

3.43 The proposed development would need to fall within the exceptions under 
policy DM1, DM15, DM16 or paragraph 55 of the NPPF.   The development 



would therefore need to be either essential for the purposes of agriculture or 
be of truly innovative design.

3.44 Notwithstanding the number of letters in support of the application, the need 
for the development is unproven and convenience and desire is not a reason 
to override the policies of restraint. 

3.45 The rural adviser is clear in his advice that the case is not proven and neither 
the functional nor financial tests met.    The development is therefore not 
justified as there is no functional need for it to be in a location outside the 
confines in this sensitive location contrary to the development plan and the 
NPPF. 

3.46 Whilst the sustainable measures incorporated within the design are 
acknowledged, they are not of an extent to accept the scheme as truly 
innovative. 

3.47 Overall the development is inconsistent with the aims and objectives of the 
NPPF and Development Plan.  For the reasons given above it is considered 
that this application is unacceptable, and as such I recommend planning be 
refused.  

g) Recommendation

I Planning permission be REFUSED for the following reason: The development 
would, if permitted, result in an unjustified form of development which would 
be harmful to the setting, appearance, character and quality of the 
countryside, contrary to Core Strategy policies DM1, DM15, DM16 and NPPF 
paragraphs 17 & 55.

Case Officer

Amanda Marks


